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1. Scope 

 

1.1. The present terms of sale and delivery shall apply to any sale of a 

product from DMCA Solu�ons Limited (DMCA Solu�ons) to a buyer 

(the Buyer), unless specifically or generally deviated from through a 

wri*en agreement between the par�es or in a separate offer or order 

confirma�on from DMCA Solu�ons. 

 

1.2. The present terms of sale and delivery were handed over to the Buyer 

at the conclusion of the agreement between DMCA Solu�ons and the 

Buyer, and the Buyer confirms that he is aware of and has had the 

chance to review the contents of the present terms and has on receipt 

of order confirma�on from DMCA Solu�ons accepted all s�pula�ons 

in the present terms of sale and delivery. 

 

1.3. The Buyer has been made aware of and has accepted that DMCA 

Solu�ons is using sub-suppliers, including and par�cularly in the Far 

East, for full or par�al produc�on of the products to be delivered by 

DMCA Solu�ons to the Buyer. 

 

2. Order Acceptance 
 

2.1. Orders placed by the Buyer shall not be considered accepted by 

DMCA Solu�ons un�l the Buyer has received a wri*en order 

confirma�on from DMCA Solu�ons and only on the terms stated in 

the order confirma�on. 

 

2.2. DMCA Solu�ons may require full or par�al payment or payment 

guarantee in advance of shipment if it is necessary in DMCA Solu�ons’ 

reasonable opinion. 

  

3. Specifica
ons  
 

3.1. DMCA Solu�ons' produc�on of products for the Buyer shall only be 

according to the Buyer's instruc�ons and according to the 

specifica�ons, drawings, colours/colour samples, etc., handed over 

by the Buyer, and DMCA Solu�ons shall make the products in 

accordance with the above. Unless otherwise agreed separately, 

DMCA Solu�ons does not undertake to assess the use, usefulness, 

durability or in any other way appropriateness of the products 

ordered by the Buyer, and DMCA Solu�ons therefore does not 

undertake any responsibility for the above. 

 

4. Price 
 

4.1. Any price stated shall, unless otherwise agreed in wri�ng between 

the par�es, be based on terms of delivery ex works (EXW - Incoterms 

2020). 

 

4.2. Prices stated in DMCA Solu�ons' offer or order confirma�ons have 

been stated subject to regula�on because of subsequent changes to 

customs duty, taxes and other du�es, and similar costs which may 

affect the price of the product covered by the agreement. Thus, 

DMCA Solu�ons reserves the right, and the Buyer accepts DMCA 

Solu�ons’ right to increase the agreed price before or at the �me of 

delivery of the products covered by the agreement, provided that this 

is due to the above changes. 

 

4.3. If the quan�ty of products stated in DMCA Solu�ons' offer as a basis 

for the calcula�on is not bought by the Buyer within the s�pulated 

deadline, DMCA Solu�ons reserves the right to debit an addi�onal 

amount at its own op�on to cover such part of the tool costs which 

may have been included in the tool part. DMCA Solu�ons shall have 

the right of ownership to the tools. 

 

5. Payment 
 

5.1. Unless otherwise agreed in wri�ng, the Buyer shall be obliged to make 

payment to DMCA Solu�ons by the due date stated on the invoice. 

 

5.2. Payments from the Buyer shall be wri*en off on claims or parts of 

claims, including interest, at DMCA Solu�ons' op�on. DMCA Solu�ons 

shall be en�tled to affect a set-off in any claim which the Buyer may 

have against DMCA Solu�ons, regardless of whether the claims are 

related or not. 

 

5.3. If the Buyer does not pay on �me, DMCA Solu�ons shall be en�tled to 

claim, and the Buyer shall be obliged to pay, interest on overdue 

amounts at a rate of interest corresponding to 5% above the official 

discount rate as fixed by the US Federal Reserve at any �me. Interest 

shall be calculated and added at the end of each month. 

 

5.4. If the Buyer does not pay the purchase amount and the interest 

incurred aAer DMCA Solu�ons' forwarding of reminder at the end of a 

two-week �me limit stated therein, all DMCA Solu�ons' claims against 

the Buyer shall be due for immediate payment. In this case, DMCA 

Solu�ons shall be en�tled only to make future deliveries against 

advance payment from the Buyer or against full security for payment 

provided by the Buyer and accepted by DMCA Solu�ons. Furthermore, 

DMCA Solu�ons shall be en�tled to cancel all exis�ng and future orders 

which have not been executed with a no�ce of four weeks, and to claim 

compensa�on for any loss, direct or indirect, suffered by DMCA 

Solu�ons in connec�on with the Buyer's default. 

 

5.5. The Buyer shall not be en�tled to set off claims against DMCA Solu�ons 

in the purchase amount or in any other way withhold payment of the 

purchase amount because of counterclaims, unless the counterclaim 

has been determined by final enforceable court order and relates to 

the agreement/legal ma*er from which the counterclaim originates. 

 
 

6. Delivery 
 

6.1. Time of delivery shall be agreed in detail between the Par�es. Unless 

otherwise expressly agreed in wri�ng, the �mes of delivery stated by 

DMCA Solu�ons shall be approximate and are not guaranteed. 

Consequently, DMCA Solu�ons shall be under no liability for direct or 

consequen�al loss or damage to the Buyer arising from delay or 

postponement in delivery. 

 

6.2. Regarding quan�ty deliveries, DMCA Solu�ons shall be en�tled to 

deliver with a margin of up to 10% both up and down against a similar 

propor�onal increase or reduc�on of the purchase price agreed. 

 

6.3. Unless otherwise agreed separately and in wri�ng, delivery shall be 

made ex works (EXW – Incoterms 2020). 

 

6.4. If the Buyer refuses to accept a delivery from DMCA Solu�ons, DMCA 

Solu�ons shall be en�tled to store the delivery at the Buyer's expense 

and risk, and the Buyer shall be obliged to indemnify DMCA Solu�ons 

for any related costs. If the Buyer has not within four weeks of having 

refused to accept delivery collected the delivery from the stocks 
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established by DMCA Solu�ons, DMCA Solu�ons shall with three days 

prior wri*en no�ce to the Buyer be en�tled to sell the delivery 

elsewhere to cover DMCA Solu�ons' costs. The Buyer accepts that 

such sale can be made without viola�on on the part of DMCA 

Solu�ons of the Buyer's or a third party's right to the product, and the 

Buyer accepts that the Buyer cannot make any claim against DMCA 

Solu�ons in rela�on to such sale. If a sale does not cover all of DMCA 

Solu�ons' costs, the Buyer shall be obliged to compensate DMCA 

Solu�ons for any direct and indirect loss suffered by DMCA Solu�ons. 

  

6.5. In case of force majeure, including war, warlike condi�ons, hos�li�es 

(whether the war be declared or not), riot, rebellion, terrorism, 

revolu�on, insurrec�on, military or usurped power, civil war, fire, acts 

of governmental agencies, public orders, natural disasters (including 

earthquakes and tsunamis), strikes, lockout, export or import ban, 

transport accidents, damage to DMCA Solu�ons' produc�on facili�es, 

shortage of labour, raw materials, fuel or power or other 

circumstances beyond DMCA Solu�ons’ control, whether domes�c or 

interna�onal, which affects DMCA Solu�ons, including suppliers or 

sub-suppliers on whom DMCA Solu�ons depends for the produc�on 

of the product(s) ordered by the Buyer, and which will temporarily or 

finally prevent delivery to the Buyer, DMCA Solu�ons shall not be 

responsible and shall be en�tled at DMCA Solu�ons’ op�on to 

postpone the �me of delivery similarly or cancel the delivery without 

any addi�onal remedies for breach for any of the par�es. 

 
 

7. Reserva
on of property 
 

7.1. Property and ownership in the goods will not pass to the Buyer but 

will remain in DMCA Solu�ons un�l payment in full of the price of 

goods and\or services and all other amounts owing DMCA Solu�ons 

by the Buyer. The goods are to be clearly iden�fied by the Buyer as 

remaining the property of DMCA Solu�ons un�l they are paid for in 

full. The Buyer must so long as DMCA Solu�ons is en�tled to the 

property of the goods, store the goods so that they are clearly 

iden�fiable as the property of DMCA Solu�ons. The Buyer shall be 

obliged to inform any third party immediately who intends to claim a 

right to the products delivered, regardless of the type of right, of the 

existence of reserva�on of property and similarly to inform DMCA 

Solu�ons that a third party wants to claim a right. 

 

8. Drawings and other technical documents 
 

8.1. All drawings and other technical documents regarding the products 

or the produc�on thereof which are before or aAer conclusion of the 

agreement handed over from one party to the other shall belong to 

the party handing them over. Drawings, other technical documents, 

or other technical informa�on received cannot be used without the 

consent of the other party for any other purpose than the purpose 

which was the aim of the handing over. Without the consent of the 

other party, such materials must not be copied, reproduced, handed 

over to or in any other way be brought to the knowledge of any third 

party, except when DMCA Solu�ons has the products made fully or 

partly by sub-suppliers, in which case DMCA Solu�ons shall be 

en�tled to carry out such copying, reproduc�on and handing over for 

use by the sub-supplier. To the extent that DMCA Solu�ons uses sub-

suppliers abroad, DMCA Solu�ons shall also be en�tled to copy and 

hand over the material in ques�on to a third party who is to assist 

with transla�on into the language which is relevant for the sub-

supplier. DMCA Solu�ons shall not be responsible for a sub-supplier's 

or a third party's abuse of drawings, documents, etc., handed over. 

 

9. Cancella
on of and changes to orders 
 

9.1. Orders may not be altered or cancelled without the wri*en consent 

of DMCA Solu�ons. If DMCA Solu�ons agrees to alter or cancel the 

order, the Buyer shall indemnify DMCA Solu�ons against any loss, 

damage and expense incurred by DMCA Solu�ons in rela�on to the 

cancella�on or altera�on of that order including the cost of return 

freight, return shipping to the factory of origin, items purchased from 

third par�es for including in goods and/or services and all labour and 

engineering costs incurred by DMCA Solu�ons in the execu�on or 

part execu�on of the goods and/or services and including 

compensa�on payable to any supplier of DMCA Solu�ons and loss of 

profit. 

 

10. Buyer delayed delivery 
 

10.1. Should the Buyer delay the delivery of the goods, DMCA Solu�ons 

reserves the right to store the goods and to obtain payment as though 

the goods has been delivered and to recover storage, insurance and 

handling costs incurred due to the delay. DMCA Solu�ons shall be 

en�tled to make claims for progress payments then the goods and/or 

services are required ahead of scheduled delivery dates or when 

payment in full for the Goods and/or services is delayed. 

 

10.2. Extra costs incurred by DMCA Solu�ons due to cessa�on of work 

occasioned by the Buyer’s instruc�ons or lack of instruc�ons, by 

interrup�ons, by mistakes or work which DMCA Solu�ons is not 

responsible shall be reimbursed by the Buyer to DMCA Solu�ons 

upon demand. 

 
 

11. Responsibility for defects 
 

11.1. The Buyer shall examine the products delivered on receipt, and 

complaints about defects which could be determined through such 

examina�on shall be made in wri�ng no later than five days aAer 

receipt of the products. 

 

11.2. In case of defec�ve delivery, DMCA Solu�ons shall be en�tled, but not 

obliged to remedy, including redelivery free of carriage of 

replacement parts free of charge. Costs in rela�on to demoun�ng 

defec�ve parts and moun�ng of replacement parts shall not be 

relevant for DMCA Solu�ons. Nor shall DMCA Solu�ons be liable for 

the Buyer's loss from delay, opera�ng loss or other indirect losses 

which may relate to the defec�ve delivery. 

 

11.3. DMCA Solu�ons shall not be liable for defects which have not been 

determined and communicated to DMCA Solu�ons within six months 

at the latest from delivery of the products to the Buyer. 

 

11.4. DMCA Solu�ons shall not be liable for defects caused by misuse, 

neglect, improper installa�on, incorrect moun�ng, or defec�ve 

maintenance on the part of the Buyer, or for changes made without 

approval by DMCA Solu�ons or for repairs which the Buyer has had 

done by a third party. Furthermore, DMCA Solu�ons shall not be 

liable for nor obliged to remedy defects caused by normal wear, just 

as DMCA Solu�ons shall not be liable for deteriora�on or damage 

caused by unusual use or overload. 

 

11.5. Where the goods are manufactured by a third party or the goods 

include products manufactured by a third party, any warranty which 
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may be given by DMCA Solu�ons applies to the extent DMCA 

Solu�ons receives the benefit of that third party manufacturer’s 

warranty, except otherwise agreed in wri�ng by DMCA Solu�ons. If 

DMCA Solu�ons provides equipment or repair materials that is 

covered by the warranty from a third-party manufacturer DMCA 

Solu�ons will transfer the benefits of that warranty to the Buyer. 

 

11.6. DMCA Solu�ons shall in no circumstances be liable for any type of 

produc�on loss, lost profits, other consequen�al loss or other types 

of indirect loss. 

 
 

12. Liability 
 

12.1. The Buyer acknowledges and agrees that DMCA Solu�ons shall in no 

circumstances be liable for any type of opera�ng loss, lost profits, 

opportunity, revenue, goodwill, bargain, produc�on, contracts, 

business or an�cipated savings, corrup�on, or destruc�on of data or 

for any liquidated, indirect, special or consequen�al loss or damage 

whatsoever. 

 

12.2. Intellectual property rights DMCA Solu�ons Limited Standard Terms 

of Sale and Delivery Last updated August 14th 2019. 

 

12.3. Any intellectual property right related to the products made by DMCA 

Solu�ons for the Buyer shall remain the property of the Buyer. 

 

12.4. The Buyer guarantees towards DMCA Solu�ons that the Buyer owns 

all rights, including intellectual property rights, to the product and 

undertakes to grant DMCA Solu�ons and DMCA Solu�ons' possible 

sub-suppliers any licences which may be necessary for the produc�on. 

 

12.5. If a third party objects to or raises a claim against DMCA Solu�ons, 

claiming that products made by DMCA Solu�ons or which DMCA 

Solu�ons has made for the Buyer according to his instruc�ons, violate 

third-party rights, including intellectual property rights, the Buyer 

shall be obliged to indemnify DMCA Solu�ons and DMCA Solu�ons’ 

sub-suppliers for any cost, fine, compensa�on, loss, be they direct or 

indirect, which DMCA Solu�ons or DMCA Solu�ons' sub-suppliers 

may incur in this connec�on. The Buyer shall also be obliged to 

intervene to support DMCA Solu�ons or DMCA Solu�ons' sub-

suppliers in any legal ac�on ini�ated by a third party against DMCA 

Solu�ons regarding such infringement of rights. 

 

13. Intellectual property rights 
 

13.1. Any intellectual property right related to the products made by DMCA 

Solu�ons for the Buyer shall remain the property of the Buyer. 

 

13.2. The Buyer guarantees towards DMCA Solu�ons that the Buyer owns 

all rights, including intellectual property rights, to the product and 

undertakes to grant DMCA Solu�ons and DMCA Solu�ons' possible 

sub-suppliers any licences which may be necessary for the produc�on. 

 

13.3. If a third party objects to or raises a claim against DMCA Solu�ons, 

claiming that products made by DMCA Solu�ons or which DMCA 

Solu�ons has made for the Buyer according to his instruc�ons, violate 

third-party rights, including intellectual property rights, the Buyer 

shall be obliged to indemnify DMCA Solu�ons and DMCA Solu�ons’ 

sub-suppliers for any cost, fine, compensa�on, loss, be they direct or 

indirect, which DMCA Solu�ons or DMCA Solu�ons' sub-suppliers 

may incur in this connec�on. The Buyer shall also be obliged to 

intervene to support DMCA Solu�ons or DMCA Solu�ons'sub-

suppliers in any legal ac�on ini�ated by a third party against DMCA 

Solu�ons regarding such infringement of rights. 

 

14. Default 
 

14.1. If the Buyer defaults on the agreement with DMCA Solu�ons, and if 

the default in ques�on has not been included in other items of the 

present terms of sale and delivery, DMCA Solu�ons shall with five 

days' wri*en no�ce be en�tled to cancel the agreement and stop all 

deliveries to the Buyer. The Buyer shall be obliged to indemnify DMCA 

Solu�ons for any cost, direct as well as indirect, incurred by DMCA 

Solu�ons because of the Buyer's default. 

 

15. Governing law and venue 
 

15.1. Any dispute between DMCA Solu�ons and the Buyer arising from an 

agreement entered into between these par�es and the present terms 

of sale and delivery or legal ma*ers derived therefrom shall be 

brought before the Hong Kong Courts which shall have exclusive 

jurisdic�on. 

 

16. Invalid s
pula
ons 
 

16.1. If any of the above s�pula�ons are declared to be invalid, the validity 

of the remaining s�pula�ons shall not be affected. The invalid 

s�pula�ons shall be replaced by the valid s�pula�on which is closest 

to the financial purposes and interest of the par�es. 

 

16.2. The present terms of sale and delivery shall cancel and replace all 

previous terms of sale and delivery. 

 

17. Confiden
ality 
 

17.1. The Buyer undertakes that it will not (except in the proper course of 

its du�es under this agreement or as required by law of by DMCA 

Solu�ons) disclose to any person any confiden�al informa�on rela�ng 

to DMCA Solu�ons or this agreement of which it has become 

possessed as a result of this agreement or in the nego�a�ons 

preceding this agreement including the terms of this agreement. 

 

17.2. The obliga�ons under this clause survive termina�on of this 

agreement. 
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